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o e OFFICE OF THE COUNTY COUNSEL

948 mayy OF ADMINIZETRATION e e
LOS ANOCELES, CALIFORNIA POOIR §74-1826

~January 25, 1982

John R. Elpers, M.D.
_ Dizector e e
~ Depart=ent of Mental Realth

2415 West -Sixth Street : T

los Angeles, CA 50057 —— —

© Re: Public Health Ezergencies

Dear Dr. Elpers:

By lester dated Decezmber 17, 1831, you have asked
this office the following question:

QUESTION

- ———%n-the -course of providing services under Divisicn
8§ (commencing with Section 5000) Welfare and Institutions
“—Code, to either volumzary or involuntary recipients of
services can Department of Mental Health e=ployees cisclese
infor=ation on apparent or suspected environ=enzal condi-
tions pesing an i==inent threat to the health and salfecy of
vecipients of services or neighbors to other County depact-
pents or govern=ental agencies? " If so, under what au-

thority?

OPINION

— —  Employees of the Department of Mental Realth may
disclese enviror=ental public health informatiom to other
governmental agencies since the confidentiality section
contained in Division § of the Welfare and Institutions &p<
lies solely to-mental health patient informatien cbtained

wvhile providing mental health services.
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ANALYS1S |

Section 5328 of the Welfare and Institutions
Code reads, in pertineat part only:

v211 infor=ation and records ob-
tained i{n the course of providing
sexvices under . . . Division 5
(co=mencing with Section 5000)

e« « o shall be confidential . . ."

The intent of the legislature in adopting Sec-
tion 5328 was to protect a broad scope of informatien
pertaining to mental health patients. This sectionm
Tepresents the legislature's recognition that disclosure
of patient confidences would izpair treatzent in several
vays. whereas confidentiality encourages those re-
quiring treatment to seek psychiatric assistance, disclo-
sure would deter such patients because society tends to
stigzatize those who seek such guidance. Again, confi-
dentiality is essential in eliciting_the full disclosure
necessary for effective treatment. Further, confiden-
tiality ensures the maintenance cf patient trust in the
treating psychiatrist whereas disclosure would destroy
that interpersonal relaticnship by vhich treatvent of -
this nature is effeczed. Tarasoff v. Regents of the Uni-
versitv of Califorrnia (197%) 17 C.38 &43; 131 Cal.Aptr. 14;

.4 or further discussion.) The protected in-
formation, in order to ensure all of the above set forth
purposes, would include all patient identifying infor=a-
tion and all clinical recerds of treatment. This informa-
tion would only be obtained and recorded during “the
course of providing” mental health services.

With the foregeing in mind, it appears o us that
the prohibition against disclosure of mental health in-
forzation pursuant to Section 5328 does not apply to
"{nforzation on apparent or suspected environzental condi-
tions posing an environzment threat to the health and
safety of the recipients of services" or others for two
reasons. First, environzental health information is not
sental health informatien in that such information is not

atient identifying nor treatzent oriented. Secondly, in

{ght of the facts as set forth in the Chief Adzinistra-
.give Office's report to the Board of Supervisors (copy
attached and concurred in by your Department as the under-
lying facts which generated this oginicn request), such
Inforzation was not "obtained in the course of providing”
pental health services but rather incident to the trans-

port of the patients.
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T Therefore, envircnzmental health inforzation-may
be disclesed by e=ployees of the Department of Mental
Health to appropriate governzental agencies. Sueh infor-
pation, however, must be transzitted without providing
£acts vhich might lead to the identification of a persen
as a tenzal health patient.

1f we may be of further assistance with regard
__to this matter, please do not hesitate to contact tkis

office.

Very truly yours,

“JOEN H. LARSON —
_County Cownsel

IE C, STE?

APPROVED AND RELEASID:

R
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- County Counsel
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