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EXHIBITA

BUSINESS ASSOCIATE AGREEMENT UNDER THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA")

County is a Covered Entity as defined by, and subject to the requirements and
prohibitions of, the Administrative Simplification provisions of the Health Insurance
Portability and Accountability Act of 1996, Public Law 104-191 (*HIPAA”), and
regulations promulgated thereunder, including the Privacy, Security, Breach Noaotification,
and Enforcement Rules at 45 Code of Federal Regulations (C.F.R.) Parts 160 and 164
(collectively, the "HIPAA Rules").

Contractor performs or provides functions, activities or services to County that require
Contractor in order to provide such functions, activities or services to create, access,
receive, maintain, and/or transmit information that includes or that may include
Protected Health Information, as defined by the HIPAA Rules. As such, Contractor is a
Business Associate, as defined by the HIPAA Rules, and is therefore subject to those
provisions of the HIPAA Rules that are applicable to Business Associates.

The HIPAA Rules require a written agreement ("Business Associate Agreement")
between County and Contractor in order to mandate certain protections for the privacy
and security of Protected Health Information, and these HIPAA Rules prohibit the
disclosure to or use of Protected Health Information by Contractor if such an agreement
is not in place.

This Business Associate Agreement and its provisions are intended to protect the
privacy and provide for the security of Protected Health Information disclosed to or used
by Contractor in compliance with the HIPAA Rules.

Therefore, the parties agree as follows:

DEFINITIONS

"Breach" has the same meaning as the term "breach" at 45 C.F.R. § 164.402.

"Business Associate" has the same meaning as the term "business associate” at 45
C.F.R. 8 160.103. For the convenience of the parties, a "business associate" is a
person or entity, other than a member of the workforce of covered entity, who
performs functions or activities on behalf of, or provides certain services to, a
covered entity that involve access by the business associate to Protected Health
Information. A "business associate" also is a subcontractor that creates,
receives, maintains, or transmits Protected Health Information on behalf of
another business associate. And in reference to the party to this Business
Associate Agreement "Business Associate” shall mean Contractor.

"Covered Entity" has the same meaning as the term “covered entity” at 45 CFR 8
160.103, and in reference to the party to this Business Associate Agreement,
"Covered Entity" shall mean County.
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"Data Aggregation" has the same meaning as the term "data aggregation” at 45 C.F.R.
§ 164.501.

"De-identification" refers to the de-identification standard at 45 C.F.R. § 164.514.

"Designated Record Set" has the same meaning as the term "designated record set" at
45 C.F.R. 8§ 164.501.

"Disclose” and “Disclosure” mean, with respect to Protected Health Information, the
release, transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside Business Associate’s internal operations or
to other than its workforce. (See 45 C.F.R. § 160.103.)

"Electronic Health Record” means an electronic record of health-related information on
an individual that is created, gathered, managed, and consulted by authorized
health care clinicians and staff. (See 42 U.S. C. § 17921.)

“Electronic Media” has the same meaning as the term “electronic media” at 45 C.F.R. 8
160.103. For the convenience of the parties, electronic media means (1)
Electronic storage material on which data is or may be recorded electronically,
including, for example, devices in computers (hard drives) and any
removable/transportable digital memory medium, such as magnetic tape or disk,
optical disk, or digital memory card; (2) Transmission media used to exchange
information already in electronic storage media. Transmission media include, for
example, the Internet, extranet or intranet, leased lines, dial-up lines, private
networks, and the physical movement of removable/transportable electronic
storage media. Certain transmissions, including of paper, via facsimile, and of
voice, via telephone, are not considered to be transmissions via electronic media
if the information being exchanged did not exist in electronic form immediately
before the transmission.

"Electronic Protected Health Information” has the same meaning as the term “electronic
protected health information” at 45 C.F.R. 8§ 160.103, limited to Protected Health
Information created or received by Business Associate from or on behalf of
Covered Entity. For the convenience of the parties, Electronic Protected Health
Information means Protected Health Information that is (i) transmitted by
electronic media; (ii) maintained in electronic media.

"Health Care Operations" has the same meaning as the term "health care operations” at
45 C.F.R. § 164.501.

"Individual” has the same meaning as the term "individual" at 45 C.F.R. 8 160.103. For
the convenience of the parties, Individual means the person who is the subject of
Protected Health Information and shall include a person who qualifies as a
personal representative in accordance with 45 C.F.R. § 164.502 (g).

"Law Enforcement Official" has the same meaning as the term "law enforcement official”
at 45 C.F.R. § 164.103.
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"Minimum _Necessary" refers to the minimum necessary standard at 45 C.F.R. 8
162.502 (b).

“Protected Health Information” has the same meaning as the term “protected health
information” at 45 C.F.R. § 160.103, limited to the information created or received
by Business Associate from or on behalf of Covered Entity. For the convenience
of the parties, Protected Health Information includes information that (i) relates to
the past, present or future physical or mental health or condition of an Individual;
the provision of health care to an Individual, or the past, present or future
payment for the provision of health care to an Individual; (i) identifies the
Individual (or for which there is a reasonable basis for believing that the
information can be used to identify the Individual); and (iii) is created, received,
maintained, or transmitted by Business Associate from or on behalf of Covered
Entity, and includes Protected Health Information that is made accessible to
Business Associate by Covered Entity. “Protected Health Information” includes
Electronic Protected Health Information.

“Required by Law
164.103.

has the same meaning as the term "required by law" at 45 C.F.R. §

"Secretary” has the same meaning as the term "secretary" at 45 C.F.R. § 160.103

"Security Incident” has the same meaning as the term "security incident" at 45 C.F.R. §
164.304.

"Services” means, unless otherwise specified, those functions, activities, or services in
the applicable underlying Agreement, Contract, Master Agreement, Work Order,
or Purchase Order or other service arrangement, with or without payment, that
gives rise to Contractor's status as a Business Associate.

"Subcontractor" has the same meaning as the term "subcontractor" at 45 C.F.R. 8
160.103.

"Unsecured Protected Health Information” has the same meaning as the term
“unsecured protected health information” at 45 C.F.R. § 164.402.

“Use” or “Uses” means, with respect to Protected Health Information, the sharing,
employment, application, utilization, examination or analysis of such Information
within Business Associate’s internal operations. (See 45 C.F.R § 164.103.)

Terms used, but not otherwise defined in this Business Associate Agreement, have the
same meaning as those terms in the HIPAA Rules.

PERMITTED AND REQUIRED USES AND DISCLOSURES OF PROTECTED
HEALTH INFORMATION

Business Associate may only Use and/or Disclose Protected Health Information as
necessary to perform Services, and/or as necessary to comply with the
obligations of this Business Associate Agreement.
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Business Associate may Use Protected Health Information for de-identification of the
information if de-identification of the information is required to provide Services.

Business Associate may Use or Disclose Protected Health Information as Required by
Law.

Business Associate shall make Uses and Disclosures and requests for Protected Health
Information consistent with the applicable Covered Entity’s Minimum Necessary
policies and procedures.

Business Associate may Use Protected Health Information as necessary for the proper
management and administration of its business or to carry out its legal
responsibilities.

Business Associate may Disclose Protected Health Information as necessary for the
proper management and administration of its business or to carry out its legal
responsibilities, provided the Disclosure is Required by Law.

Business Associate may provide Data Aggregation services relating to Covered Entity's
Health Care Operations if such Data Aggregation services are necessary in order
to provide Services.

PROHIBITED USES AND DISCLOSURES OF PROTECTED HEALTH INFORMATION

Business Associate shall not Use or Disclose Protected Health Information other than
as permitted or required by this Business Associate Agreement or as Required
by Law.

Business Associate shall not Use or Disclose Protected Health Information in a manner
that would violate Subpart E of 45 C.F.R. Part 164 if done by Covered Entity,
except for the specific Uses and Disclosures set forth in Sections 2.5 and 2.6.

Business Associate shall not Use or Disclose Protected Health Information for de-
identification of the information except as set forth in section 2.2.

OBLIGATIONS TO SAFEGUARD PROTECTED HEALTH INFORMATION

Business Associate shall implement, use, and maintain appropriate safeguards to
prevent the Use or Disclosure of Protected Health Information other than as
provided for by this Business Associate Agreement.

Business Associate shall comply with Subpart C of 45 C.F.R Part 164 with respect to
Electronic Protected Health Information, to prevent the Use or Disclosure of such
information other than as provided for by this Business Associate Agreement.

Exhibits for Sample PBM RFP Contract
04/30/14



EXHIBITA

REPORTING NON-PERMITTED USES OR DISCLOSURES, SECURITY INCIDENTS,
AND BREACHES OF UNSECURED PROTECTED HEALTH INFORMATION

Business Associate shall report to Covered Entity any Use or Disclosure of Protected
Health Information not permitted by this Business Associate Agreement, any
Security Incident, and/ or any Breach of Unsecured Protected Health Information
as further described in Sections 5.1.1, 5.1.2, and 5.1.3.

Business Associate shall report to Covered Entity any Use or Disclosure of Protected
Health Information by Business Associate, its employees, representatives,
agents or Subcontractors not provided for by this Agreement of which Business
Associate becomes aware.

Business Associate shall report to Covered Entity any Security Incident of which
Business Associate becomes aware.

Business Associate shall report to Covered Entity any Breach by Business Associate,
its employees, representatives, agents, workforce members, or Subcontractors of
Unsecured Protected Health Information that is known to Business Associate or,
by exercising reasonable diligence, would have been known to Business
Associate. Business Associate shall be deemed to have knowledge of a Breach
of Unsecured Protected Health Information if the Breach is known, or by
exercising reasonable diligence would have been known, to any person, other
than the person committing the Breach, who is an employee, officer, or other
agent of Business Associate, including a Subcontractor, as determined in
accordance with the federal common law of agency.

Except as provided in Section 5.3, for any reporting required by Section 5.1, Business
Associate shall provide, to the extent available, all information required by, and
within the times frames specified in, Sections 5.2.1 and 5.2.2.

Business Associate shall make an immediate telephonic report upon discovery of the
non-permitted Use or Disclosure of Protected Health Information, Security
Incident or Breach of Unsecured Protected Health Information to (562) 940-3335
that minimally includes:

A brief description of what happened, including the date of the non-permitted Use
or Disclosure, Security Incident, or Breach and the date of Discovery of
the non-permitted Use or Disclosure, Security Incident, or Breach, if
known;

The number of Individuals whose Protected Health Information is involved;

A description of the specific type of Protected Health Information involved in the
non-permitted Use or Disclosure, Security Incident, or Breach (such as
whether full name, social security number, date of birth, home address,
account number, diagnosis, disability code or other types of information
were involved);
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The name and contact information for a person highly knowledgeable of the facts
and circumstances of the non-permitted Use or Disclosure of PHI, Security
Incident, or Breach

Business Associate shall make a written report without unreasonable delay and in no
event later than three (3) business days from the date of discovery by Business
Associate of the non-permitted Use or Disclosure of Protected Health
Information, Security Incident, or Breach of Unsecured Protected Health
Information and to the Chief HIPAA Privacy Officer at: Chief HIPAA Privacy
Officer, Kenneth Hahn Hall of Administration, 500 West Temple Street,
Suite 525, Los Angeles, California 90012, HIPAA@auditor.lacounty.gov, that
includes, to the extent possible:

A brief description of what happened, including the date of the non-permitted Use
or Disclosure, Security Incident, or Breach and the date of Discovery of
the non-permitted Use or Disclosure, Security Incident, or Breach, if
known;

The number of Individuals whose Protected Health Information is involved;

A description of the specific type of Protected Health Information involved in the
non-permitted Use or Disclosure, Security Incident, or Breach (such as
whether full name, social security number, date of birth, home address,
account number, diagnosis, disability code or other types of information
were involved);

The identification of each Individual whose Unsecured Protected Health
Information has been, or is reasonably believed by Business Associate to
have been, accessed, acquired, Used, or Disclosed;

Any other information necessary to conduct an assessment of whether
notification to the Individual(s) under 45 C.F.R. § 164.404 is required;

Any steps Business Associate believes that the Individual(s) could take to protect
him or herself from potential harm from the non-permitted Use or
Disclosure, Security Incident, or Breach;

A brief description of what Business Associate is doing to investigate, to mitigate
harm to the Individual(s), and to protect against any further similar
occurrences; and

The name and contact information for a person highly knowledgeable of the facts
and circumstances of the non-permitted Use or Disclosure of PHI, Security
Incident, or Breach.

If Business Associate is not able to provide the information specified in Section 5.2.1 or
5.2.2 at the time of the required report, Business Associate shall provide such
information promptly thereafter as such information becomes available.
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Business Associate may delay the notification required by Section 5.1.3, if a law
enforcement official states to Business Associate that notification would impede a
criminal investigation or cause damage to national security.

If the law enforcement official's statement is in writing and specifies the time for which a
delay is required, Business Associate shall delay its reporting and/or notification
obligation(s) for the time period specified by the official.

If the statement is made orally, Business Associate shall document the statement,
including the identity of the official making the statement, and delay its reporting
and/or notification obligation(s) temporarily and no longer than 30 days from the
date of the oral statement, unless a written statement as described in Section
5.3.1 is submitted during that time.

WRITTEN ASSURANCES OF SUBCONTRACTORS

In accordance with 45 C.F.R. § 164.502 (e)(1)(ii) and § 164.308 (b)(2), if applicable,
Business Associate shall ensure that any Subcontractor that creates, receives,
maintains, or transmits Protected Health Information on behalf of Business
Associate is made aware of its status as a Business Associate with respect to
such information and that Subcontractor agrees in writing to the same
restrictions, conditions, and requirements that apply to Business Associate with
respect to such information.

Business Associate shall take reasonable steps to cure any material breach or violation
by Subcontractor of the agreement required by Section 6.1.

If the steps required by Section 6.2 do not cure the breach or end the violation,
Contractor shall terminate, if feasible, any arrangement with Subcontractor by
which Subcontractor creates, receives, maintains, or transmits Protected Health
Information on behalf of Business Associate.

If neither cure nor termination as set forth in Sections 6.2 and 6.3 is feasible, Business
Associate shall immediately notify County.

Without limiting the requirements of Section 6.1, the agreement required by Section 6.1
(Subcontractor Business Associate Agreement) shall require Subcontractor to
contemporaneously notify Covered Entity in the event of a Breach of Unsecured
Protected Health Information.

Without limiting the requirements of Section 6.1, agreement required by Section 6.1
(Subcontractor Business Associate Agreement) shall include a provision
requiring Subcontractor to destroy, or in the alternative to return to Business
Associate, any Protected Health Information created, received, maintained, or
transmitted by Subcontractor on behalf of Business Associate so as to enable
Business Associate to comply with the provisions of Section 18.4.
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Business Associate shall provide to Covered Entity, at Covered Entity's request, a copy
of any and all Subcontractor Business Associate Agreements required by Section
6.1.

Sections 6.1 and 6.7 are not intended by the parties to limit in any way the scope of
Business Associate's obligations related to Subcontracts or Subcontracting in the
applicable underlying Agreement, Contract, Master Agreement, Work Order,
Purchase Order, or other services arrangement, with or without payment, that
gives rise to Contractor's status as a Business Associate.

ACCESS TO PROTECTED HEALTH INFORMATION

To the extent Covered Entity determines that Protected Health Information is
maintained by Business Associate or its agents or Subcontractors in a
Designated Record Set, Business Associate shall, within two (2) business days
after receipt of a request from Covered Entity, make the Protected Health
Information specified by Covered Entity available to the Individual(s) identified by
Covered Entity as being entitled to access and shall provide such Individuals(s)
or other person(s) designated by Covered Entity with a copy the specified
Protected Health Information, in order for Covered Entity to meet the
requirements of 45 C.F.R. § 164.524.

If any Individual requests access to Protected Health Information directly from Business
Associate or its agents or Subcontractors, Business Associate shall notify
Covered Entity in writing within two (2) days of the receipt of the request.
Whether access shall be provided or denied shall be determined by Covered
Entity.

To the extent that Business Associate maintains Protected Health Information that is
subject to access as set forth above in one or more Designated Record Sets
electronically and if the Individual requests an electronic copy of such
information, Business Associate shall provide the Individual with access to the
Protected Health Information in the electronic form and format requested by the
Individual, if it is readily producible in such form and format; or, if not, in a
readable electronic form and format as agreed to by Covered Entity and the
Individual.

AMENDMENT OF PROTECTED HEALTH INFORMATION

To the extent Covered Entity determines that any Protected Health Information is
maintained by Business Associate or its agents or Subcontractors in a
Designated Record Set, Business Associate shall, within ten (10) business days
after receipt of a written request from Covered Entity, make any amendments to
such Protected Health Information that are requested by Covered Entity, in order
for Covered Entity to meet the requirements of 45 C.F.R. § 164.526.

If any Individual requests an amendment to Protected Health Information directly from
Business Associate or its agents or Subcontractors, Business Associate shall
notify Covered Entity in writing within five (5) days of the receipt of the request.
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Whether an amendment shall be granted or denied shall be determined by
Covered Entity.

ACCOUNTING OF DISCLOSURES OF PROTECTED HEALTH INFORMATION

Business Associate shall maintain an accounting of each Disclosure of Protected Health
Information made by Business Associate or its employees, agents,
representatives or Subcontractors, as is determined by Covered Entity to be
necessary in order to permit Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 C.F.R. § 164.528.

Any accounting of disclosures provided by Business Associate under Section 9.1 shall
include:

The date of the Disclosure;

The name, and address if known, of the entity or person who received the
Protected Health Information;

A brief description of the Protected Health Information Disclosed; and
A brief statement of the purpose of the Disclosure.

For each Disclosure that could require an accounting under Section 9.1, Business
Associate shall document the information specified in Section 9.1.1, and shall
maintain the information for six (6) years from the date of the Disclosure.

Business Associate shall provide to Covered Entity, within ten (10) business days after
receipt of a written request from Covered Entity, information collected in
accordance with Section 9.1.1 to permit Covered Entity to respond to a request
by an Individual for an accounting of disclosures of Protected Health Information
in accordance with 45 C.F.R. § 164.528

If any Individual requests an accounting of disclosures directly from Business Associate
or its agents or Subcontractors, Business Associate shall notify Covered Entity in
writing within five (5) days of the receipt of the request, and shall provide the
requested accounting of disclosures to the Individual(s) within 30 days. The
information provided in the accounting shall be in accordance with 45 C.F.R. 8§
164.528.

COMPLIANCE WITH APPLICABLE HIPAA RULES

To the extent Business Associate is to carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 C.F.R. Part 164, Business Associate shall
comply with the requirements of Subpart E that apply to Covered Entity's
performance of such obligation(s).
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Business Associate shall comply with all HIPAA Rules applicable to Business Associate
in the performance of Services.

AVAILABILITY OF RECORDS

Business Associate shall make its internal practices, books, and records relating to the
Use and Disclosure of Protected Health Information received from, or created or
received by Business Associate on behalf of Covered Entity available to the
Secretary for purposes of determining Covered Entity’s compliance with the
Privacy and Security Regulations.

Unless prohibited by the Secretary, Business Associate shall immediately notify
Covered Entity of any requests made by the Secretary and provide Covered
Entity with copies of any documents produced in response to such request.

MITIGATION OF HARMFUL EFFECTS

Business Associate shall mitigate, to the extent practicable, any harmful effect of a Use
or Disclosure of Protected Health Information by Business Associate in violation
of the requirements of this Business Associate Agreement that is known to
Business Associate.

BREACH NOTIFICATION TO INDIVIDUALS

Business Associate shall, to the extent Covered Entity determines that there has been a
Breach of Unsecured Protected Health Information by Business Associate, its
employees, representatives, agents or Subcontractors, provide breach
notification to the Individual in a manner that permits Covered Entity to comply
with its obligations under 45 C.F.R. § 164.404.

Business Associate shall notify, subject to the review and approval of Covered Entity,
each Individual whose Unsecured Protected Health Information has been, or is
reasonably believed to have been, accessed, acquired, Used, or Disclosed as a
result of any such Breach.

The notification provided by Business Associate shall be written in plain language, shall
be subject to review and approval by Covered Entity, and shall include, to the
extent possible:

A brief description of what happened, including the date of the Breach and the
date of the Discovery of the Breach, if known;

A description of the types of Unsecured Protected Health Information that were
involved in the Breach (such as whether full name, social security number,
date of birth, home address, account number, diagnosis, disability code, or
other types of information were involved);

Any steps the Individual should take to protect him or herself from potential harm
resulting from the Breach;
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A brief description of what Business Associate is doing to investigate the Breach,
to mitigate harm to Individual(s), and to protect against any further
Breaches; and

Contact procedures for Individual(s) to ask questions or learn additional
information, which shall include a toll-free telephone number, an e-mail
address, Web site, or postal address.

Covered Entity, in its sole discretion, may elect to provide the notification required by
Section 13.1 and/or to establish the contact procedures described in Section
13.1.2.

Business Associate shall reimburse Covered Entity any and all costs incurred by
Covered Entity, in complying with Subpart D of 45 C.F.R. Part 164, including but
not limited to costs of notification, internet posting, or media publication, as a
result of Business Associate's Breach of Unsecured Protected Health
Information; Covered Entity shall not be responsible for any costs incurred by
Business Associate in providing the notification required by 13.1 or in
establishing the contact procedures required by Section 13.1.2.

INDEMNIFICATION

Business Associate shall indemnify, defend, and hold harmless Covered Entity, its
Special Districts, elected and appointed officers, employees, and agents from
and against any and all liability, including but not limited to demands, claims,
actions, fees, costs, expenses (including attorney and expert witness fees), and
penalties and/or fines (including regulatory penalties and/or fines), arising from or
connected with Business Associate's acts and/or omissions arising from and/or
relating to this Business Associate Agreement, including, but not limited to,
compliance and/or enforcement actions and/or activities, whether formal or
informal, by the Secretary or by the Attorney General of the State of California.

Section 14.1 is not intended by the parties to limit in any way the scope of Business
Associate's obligations related to Insurance and/or Indemnification in the
applicable underlying Agreement, Contract, Master Agreement, Work Order,
Purchase Order, or other services arrangement, with or without payment, that
gives rise to Contractor's status as a Business Associate.

OBLIGATIONS OF COVERED ENTITY

Covered Entity shall notify Business Associate of any current or future restrictions or
limitations on the Use or Disclosure of Protected Health Information that would
affect Business Associate’s performance of the Services, and Business
Associate shall thereafter restrict or limit its own Uses and Disclosures
accordingly.

Covered Entity shall not request Business Associate to Use or Disclose Protected
Health Information in any manner that would not be permissible under Subpart E
of 45 C.F.R. Part 164 if done by Covered Entity, except to the extent that
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Business Associate may Use or Disclose Protected Health Information as
provided in Sections 2.3, 2.5, and 2.6.

TERM

Unless sooner terminated as set forth in Section 17, the term of this Business Associate
Agreement shall be the same as the term of the applicable underlying
Agreement, Contract, Master Agreement, Work Order, Purchase Order, or other
services arrangement, with or without payment, that gives rise to Contractor's
status as a Business Associate.

Notwithstanding Section 16.1, Business Associate’s obligations under Sections 18.1 to
18.4 shall survive the termination or expiration of this Business Associate
Agreement.

TERMINATION FOR CAUSE

In addition to and notwithstanding the termination provisions set forth in the applicable
underlying Agreement, Contract, Master Agreement, Work Order, Purchase
Order, or other services arrangement, with or without payment, that gives rise to
Contractor's status as a Business Associate, if either party determines that the
other party has violated a material term of this Business Associate Agreement,
and the breaching party has not cured the breach or ended the violation within
the time specified by the non-breaching party, which shall be reasonable given
the nature of the breach and/or violation, the non-breaching party may terminate
this Business Associate Agreement.

In addition to and notwithstanding the termination provisions set forth in the applicable
underlying Agreement, Contract, Master Agreement, Work Order, Purchase
Order, or services arrangement, with or without payment, that gives rise to
Contractor's status as a Business Associate, if either party determines that the
other party has violated a material term of this Business Associate Agreement,
and cure is not feasible, the non-breaching party may terminate this Business
Associate Agreement immediately.

DISPOSITION OF PROTECTED HEALTH INFORMATION UPON TERMINATION OR
EXPIRATION

Except as provided in Section 18.3, upon termination for any reason or expiration of this
Business Associate Agreement, Business Associate shall return or, if agreed to
by Covered entity, shall destroy as provided for in Section 18.2, all Protected
Health Information received from Covered Entity, or created, maintained, or
received by Business Associate on behalf of Covered Entity, that Business
Associate, including any Subcontractor, still maintains in any form. Business
Associate shall retain no copies of the Protected Health Information.

Destruction for purposes of Section 18.2 and Section 6.1.2 shall mean that media on
which the Protected Health Information is stored or recorded has been destroyed
and/or electronic media have been cleared, purged, or destroyed in accordance
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with the use of a technology or methodology specified by the Secretary in
guidance for rendering Protected Health Information unusable, unreadable, or
indecipherable to unauthorized individuals.

Notwithstanding Section 18.1, in the event that Business Associate determines that any
such Protected Health Information is necessary for Business Associate to
continue its proper management and administration or to carry out its legal
responsibilities, Business Associate may retain that Protected Health Information
which is necessary for Business Associate to continue its proper management
and administration or to carry out its legal responsibilities and shall return or
destroy all other Protected Health Information.

Business Associate shall extend the protections of this Business Associate Agreement
to such Protected Health Information, including continuing to use appropriate
safeguards and continuing to comply with Subpart C of 45 C.F.R Part 164 with
respect to Electronic Protected Health Information, to prevent the Use or
Disclosure of such information other than as provided for in Sections 2.5 and 2.6
for so long as such Protected Health Information is retained, and Business
Associate shall not Use or Disclose such Protected Health Information other than
for the purposes for which such Protected Health Information was retained.

Business Associate shall return or, if agreed to by Covered entity, destroy the Protected
Health Information retained by Business Associate when it is no longer needed
by Business Associate for Business Associate's proper management and
administration or to carry out its legal responsibilities.

Business Associate shall ensure that all Protected Health Information created,
maintained, or received by Subcontractors is returned or, if agreed to by Covered
entity, destroyed as provided for in Section 18.2.

AUDIT, INSPECTION, AND EXAMINATION

Covered Entity reserves the right to conduct a reasonable inspection of the facilities,
systems, information systems, books, records, agreements, and policies and
procedures relating to the Use or Disclosure of Protected Health Information for
the purpose of determining whether Business Associate is in compliance with the
terms of this Business Associate Agreement and any non-compliance may be a
basis for termination of this Business Associate Agreement and the applicable
underlying Agreement, Contract, Master Agreement, Work Order, Purchase
Order or other services arrangement, with or without payment, that gives rise to
Contractor's status as a Business Associate, as provided for in Section 17.

Covered Entity and Business Associate shall mutually agree in advance upon the
scope, timing, and location of any such inspection.

At Business Associate's request, and to the extent permitted by law, Covered Entity
shall execute a nondisclosure agreement, upon terms and conditions mutually
agreed to by the parties.
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EXHIBITA

Covered Entity inspects, fails to inspect, or has the right to inspect as provided for in
Section 19.1 does not relieve Business Associate of its responsibility to comply
with this Business Associate Agreement and/or the HIPAA Rules or impose on
Covered Entity any responsibility for Business Associate's compliance with any
applicable HIPAA Rules.

Covered Entity's failure to detect, its detection but failure to notify Business Associate,
or its detection but failure to require remediation by Business Associate of an
unsatisfactory practice by Business Associate, shall not constitute acceptance of
such practice or a waiver of Covered Entity's enforcement rights under this
Business Associate Agreement or the applicable underlying Agreement,
Contract, Master Agreement, Work Order, Purchase Order or other services
arrangement, with or without payment, that gives rise to Contractor's status as a
Business Associate.

Section 19.1 is not intended by the parties to limit in any way the scope of Business
Associate's obligations related to Inspection and/or Audit and/or similar review in
the applicable underlying Agreement, Contract, Master Agreement, Work Order,
Purchase Order, or other services arrangement, with or without payment, that
gives rise to Contractor's status as a Business Associate.

MISCELLANEOUS PROVISIONS

Disclaimer. Covered Entity makes no warranty or representation that compliance by
Business Associate with the terms and conditions of this Business Associate
Agreement will be adequate or satisfactory to meet the business needs or legal
obligations of Business Associate.

HIPAA Requirements. The Parties agree that the provisions under HIPAA Rules that
are required by law to be incorporated into this Amendment are hereby
incorporated into this Agreement.

No Third Party Beneficiaries. Nothing in this Business Associate Agreement shall
confer upon any person other than the parties and their respective successors or
assigns, any rights, remedies, obligations, or liabilities whatsoever.

Construction. In the event that a provision of this Business Associate Agreement is
contrary to a provision of the applicable underlying Agreement, Contract, Master
Agreement, Work Order, Purchase Order, or other services arrangement, with or
without payment, that gives rise to Contractor's status as a Business Associate,
the provision of this Business Associate Agreement shall control. Otherwise, this
Business Associate Agreement shall be construed under, and in accordance
with, the terms of the applicable underlying Agreement, Contract, Master
Agreement, Work Order, Purchase Order or other services arrangement, with or
without payment, that gives rise to Contractor's status as a Business Associate.

Regulatory References. A reference in this Business Associate Agreement to a section
in the HIPAA Rules means the section as in effect or as amended.
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EXHIBITA

Interpretation. Any ambiguity in this Business Associate Agreement shall be resolved in
favor of a meaning that permits the parties to comply with the HIPAA Rules.

Amendment. The parties agree to take such action as is necessary to amend this
Business Associate Agreement from time to time as is necessary for Covered
Entity or Business Associate to comply with the requirements of the HIPAA Rules
and any other privacy laws governing Protected Health Information.
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EXHIBIT B
CONTRACTOR INFORMATION SECURITY REQUIREMENTS

This Exhibit B (Information Security Requirements) is an attachment to the Agreement and
incorporated into the Agreement by reference hereof. This Exhibit B (Information Security
Requirements) sets forth information security procedures to be established by Contractor before
the Effective Date of the Agreement and maintained throughout the Term of the Agreement.
These procedures are in addition to the requirements of the Agreement and the Business
Associate Agreement between the Parties. They present a minimum standard only. It is
Contractor’'s sole obligation to: (i) implement appropriate measures to secure its systems and
data, including Personal Information, Protected Health Information, and County Confidential
Information, against internal and external threats and risks; and (ii) continuously review and
revise those measures to address ongoing threats and risks. Failure to comply with the minimum
standards set forth in this Exhibit B (Information Security Requirements) will constitute a material,
non-curable breach of the Agreement by Contractor, entitling County, in addition to and
cumulative of all other remedies available to it at law, in equity, or under the Agreement, to
immediately terminate the Agreement. Contractor shall ensure the Information Security
Requirements of this Attachment are adhered to by Contractor and by Contractor's workforce
members and agents, including subcontractors, who perform or assist in performing functions or
activities related to this Agreement.

l. Personnel Controls

A. Employee Training. All Contractor's workforce members who perform or assist in
performing functions or activities on behalf of the County of Los Angeles
Department of Mental Health (LAC-DMH), or access or disclose LAC-DMH PHI or
PIl must complete information privacy and security training, at least annually, at
Contractor's expense. Each workforce member who receives information privacy
and security training must sign a certification, indicating the workforce member’s
name and the date on which the training was completed. These certifications must
be retained for a period of six (6) years following termination of this Agreement.

B. Employee Discipline. Appropriate sanctions must be applied against Contractor's
workforce members who fail to comply with privacy policies and procedures or any
provisions of these requirements, including termination of employment where
appropriate.

C. Confidentiality Statement. All Contractor's workforce members working with LAC-
DMH PHI or PIl must sign a confidentiality statement that includes, at a minimum,
General Use, Security and Privacy Safeguards, Unacceptable Use, and
Enforcement Policies. The statement must be signed by the workforce member
prior to access to LAC-DMH PHI or PIl. The statement must be renewed annually.
The Contractor shall retain each person’s written confidentiality statement for LAC-
DMH inspection for a period of six (6) years following termination of this Agreement.
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Background Check. Before any Contractor's workforce member may access LAC-
DMH PHI or PII, a background screening of that worker must be conducted by
Contractor. The screening should be commensurate with the risk and magnitude of
harm the employee could cause, with more thorough screening being done for
those employees who are authorized to bypass significant technical and operational
security controls. The Contractor shall retain each workforce member’s background
check documentation for a period of three (3) years.

2. Technical Security Controls

A.

Workstation/Laptop encryption. All  Contractor's workforce members’
workstations and laptops that store LAC-DMH PHI or PIl either directly or
temporarily must be encrypted using a FIPS 140-2 certified algorithm which is
128bit or higher, such as Advanced Encryption Standard (AES). The encryption
solution must be full disk unless approved by the LAC-DMH Information Security
Office.

Server Security. All Contractor's servers containing unencrypted LAC-DMH PHI or
PIl must have sufficient administrative, physical, and technical controls in place to
protect that data, based upon a risk assessment/system security review.

Minimum Necessary. Only the minimum necessary amount of LAC-DMH PHI or
Pll required to perform necessary business functions may be copied, downloaded,
or exported.

Removable media devices. All electronic files that contain LAC-DMH PHI or Pl
data must be encrypted when stored on any removable media or portable device
(,e. USB thumb drives, floppies, CD/DVD, Blackberry, backup tapes etc.).
Encryption must be a FIPS 140-2 certified algorithm which is 128bit or higher, such
as AES.

Antivirus software. All Contractor's workstations, laptops and other systems that
process and/or store LAC-DMH’'s PHI or PIl must install and actively use
comprehensive anti-virus software solution with automatic updates scheduled at
least once a day.

Patch Management. All Contractor's workstations, laptops and other systems that
process and/or store LAC-DMH PHI or PIl must have critical security patches
applied, with system reboot if necessary. There must be a documented patch
management process which determines installation timeframe based on risk
assessment and vendor recommendations. At a maximum, all applicable patches
must be installed within 30 days of vendor release. Applications and systems that
cannot be patched within this time frame due to significant operational reasons must
have compensatory controls implemented to minimize risk until the patches can be
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installed.  Applications and systems that cannot be patched must have
compensatory controls implemented to minimize risk, where possible.

User IDs and Password Controls. All Contractor's users must be issued a unique
user name for accessing LAC-DMH PHI or PIl. Username must be promptly
disabled, deleted, or the password changed upon the transfer or termination of an
employee. Passwords are not to be shared. Passwords must be at least eight
characters and must be a non-dictionary word. Passwords must not be stored in
readable format on the computer. Passwords must be changed at least every 90
days, preferably every 60 days. Passwords must be changed if revealed or
compromised. Passwords must be composed of characters from at least three of
the following four groups from the standard keyboard:

1) Upper case letters (A-Z)

2) Lower case letters (a-z)

3) Arabic numerals (0-9)

4) Non-alphanumeric characters (punctuation symbols)

Data Destruction. When no longer needed, all LAC-DMH PHI or PIl must be
destroyed using the Gutmann or US Department of Defense (DoD) 5220.22-M (7
Pass) standard, or by degaussing. Media may also be physically destroyed in
accordance with NIST Special Publication 800-88. Contractor may use a disposal
vendor as a business associate to pick up and shred or otherwise destroy the PHI.
Other methods require prior written permission of the LAC-DMH Information
Security Office. In general, examples of proper disposal methods may include, but
are not limited to:

» For PHI in paper records, shredding, burning, pulping, or pulverizing the records
so that PHI is rendered essentially unreadable, indecipherable, and otherwise
cannot be reconstructed.

» For PHI on electronic media, clearing (using software or hardware products to
overwrite media with non-sensitive data), purging (degaussing or exposing the
media to a strong magnetic field in order to disrupt the recorded magnetic
domains), or destroying the media (disintegration, pulverization, melting,
incinerating, or shredding).

» Maintaining labeled prescription bottles and other PHI in opaque bags in a
secure area and using a disposal vendor as a business associate to pick up and
shred or otherwise destroy the PHI.

System Timeout. All Contractor's systems providing access to LAC-DMH PHI or
PIl must provide an automatic timeout, requiring re-authentication of the user
session after no more than 20 minutes of inactivity.

Warning Banners. All Contractor's systems providing access to LAC-DMH PHI or
PIl must display a warning banner stating that data is confidential, systems are
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logged, and system use is for business purposes only by authorized users. User
must be directed to log off the system if they do not agree with these requirements.

K. System Logging. All Contractor's systems must maintain an automated audit trail
which can identify the user or system process which initiates a request for LAC-
DMH PHI or PIl, or which alters LAC-DMH PHI or PIl. The audit trail must be date
and time stamped, must log both successful and failed accesses, must be read
only, and must be restricted to authorized users. If LAC-DMH PHI or PIl is stored in
a database, database logging functionality must be enabled. Audit trail data must
be archived for at least 3 years after occurrence.

L. Access Controls. All Contractor's system providing access to LAC-DMH PHI or
PIl must use role based access controls for all user authentications, enforcing the
principle of least privilege.

M. Transmission encryption. All data transmissions of LAC-DMH PHI or PII outside
the secure internal network must be encrypted using a FIPS 140-2 certified
algorithm which is 128bit or higher, such as AES. . Encryption can be end to end at
the network level, or the data files containing LAC-DMH PHI can be encrypted. This
requirement pertains to any type of LAC-DMH PHI or PIl in motion such as website
access, file transfer, and E-Mail.

N. Intrusion Detection. All Contractor's systems involved in accessing, holding,
transporting, and protecting LAC-DMH PHI or PII that are accessible via the Internet
must be protected by a comprehensive intrusion detection and prevention solution.

3. Audit Controls

A. System Security Review. Contractor must ensure audit control mechanisms that
record and examine system activity are in place. All systems processing and/or
storing LAC-DMH PHI or PIl must have at least an annual system risk
assessment/security review which provides assurance that administrative, physical,
and technical controls are functioning effectively and providing adequate levels of
protection. Reviews should include vulnerability scanning tools.

B. Log Reviews. All Contractor's systems processing and/or storing LAC-DMH PHI or
PIl must have a routine procedure in place to review system logs for unauthorized
access.

C. Change Control. All Contractor's systems processing and/or storing LAC-DMH
PHI or PIl must have a documented change control procedure that ensures
separation of duties and protects the confidentiality, integrity and availability of data.

4, Business Continuity / Disaster Recovery Controls

A. Emergency Mode Operation Plan. Contractor must establish a documented plan
to enable continuation of critical business processes and protection of the security
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of LAC-DMH PHI or PII held in an electronic format in the event of an emergency.
Emergency means any circumstance or situation that causes normal computer
operations to become unavailable for use in performing the work required under this
Agreement for more than 24-hours.

Data Backup Plan. Contractor must have established documented procedures to
backup LAC-DMH PHI to maintain retrievable exact copies of the PHI or PIl. The
plan must include a regular schedule for making backups, storing them offsite, an
inventory of backup media, and an estimate of the amount of time needed to restore
LAC-DMH PHI or Pl should it become unavailable. At a minimum, the schedule
must be a weekly full backup and monthly offsite storage of LAC-DMH data.

5. Paper Document Controls

A.

Supervision of Data. LAC-DMH PHI or PIl in paper form shall not be left
unattended at any time, unless it is locked in a file cabinet, file room, desk or office.
Unattended means that information is not being observed by an employee
authorized to access the information. LAC-DMH PHI or PIl in paper form shall not
be left unattended at any time in vehicles or planes and shall not be checked in
baggage on commercial airplanes.

Escorting Visitors. Visitors to areas where LAC-DMH PHI or Pll is contained shall
be escorted and PHI or Pl shall be kept out of sight while visitors are in the area.

Confidential Destruction. LAC-DMH PHI or PIl must be disposed of through
confidential means, such as cross cut shredding and pulverizing.

Removal of Data. Only the minimum necessary LAC-DMH PHI or Pl may be
removed from the premises of the Contractor except with express written
permission of the LAC-DMH. The PHI or PII shall not be considered "removed from
the premises" if it is only being transported from one of Contractor's locations to
another of Contractors locations. Removed or transported PHI or PIl from or
between Contractor(s) and Vendor(s) locations must be reasonably safeguarded to
limit incidental use or disclosure.

Faxing. Faxes containing LAC-DMH PHI or PII shall not be left unattended and fax
machines shall be in secure areas. Faxes shall contain a confidentiality statement
notifying persons receiving faxes in error to destroy them. Fax numbers shall be
verified with the intended recipient before sending the fax.

Mailing. Mailings containing LAC-DMH PHI or PIl shall be sealed and secured
from damage or inappropriate viewing of such PHI or PII to the extent possible. All
mailings that include LAC-DMH PHI or PIl shall be sent using a tracked mailing
method which includes verification of delivery and receipt, unless prior written
permission of the LAC-DMH to use another method is obtained.
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F. Disposal. For LAC-DMH PHI or PIl in paper records, Contractor must utilize
methods such as shredding, burning, pulping, or pulverizing so that the PHI or Pll is
rendered essentially unreadable, indecipherable, and otherwise cannot be
reconstructed.
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CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

FORMS REQUIRED AT THE TIME OF CONTRACT EXECUTION

Applicability of the forms below is based on the type of contract. A contract involving
Information Technology (IT) services includes Copyright Assignment language whereas a
non-IT Contract omits the Copyright Assignment language.

Additionally, a determination must be made whether the Contactor will complete a

Confidentiality Agreement on behalf of its employees or whether the Contractor’'s employees
and non-employees will complete the Confidentiality Agreements individually.

NON-IT CONTRACTS

EXHIBIT C: CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT
OR
EXHIBIT D: CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY
AGREEMENT
EXHIBIT E: CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT AND
CONFIDENTIALITY AGREEMENT
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EXHIBIT C

CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

CONTRACTOR NAME Contract No.

GENERAL INFORMATION:

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires the Corporation to sign this Contractor Acknowledgement and Confidentiality Agreement.

CONTRACTOR ACKNOWLEDGEMENT:

Contractor understands and agrees that the Contractor employees, consultants, Outsourced Vendors and independent contractors
(Contractor’'s Staff) that will provide services in the above referenced agreement are Contractor’s sole responsibility. Contractor
understands and agrees that Contractor’s Staff must rely exclusively upon Contractor for payment of salary and any and all other
benefits payable by virtue of Contractor’s Staff's performance of work under the above-referenced contract.

Contractor understands and agrees that Contractor's Staff are not employees of the County of Los Angeles for any purpose
whatsoever and that Contractor's Staff do not have and will not acquire any rights or benefits of any kind from the County of
Los Angeles by virtue of my performance of work under the above-referenced contract. Contractor understands and agrees that
Contractor's Staff will not acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any
person or entity and the County of Los Angeles.

CONFIDENTIALITY AGREEMENT:

Contractor and Contractor’s Staff may be involved with work pertaining to services provided by the County of Los Angeles and, if so,
Contractor and Contractor’s Staff may have access to confidential data and information pertaining to persons and/or entities receiving
services from the County. In addition, Contractor and Contractor’'s Staff may also have access to proprietary information supplied by
other vendors doing business with the County of Los Angeles. The County has a legal obligation to protect all such confidential data
and information in its possession, especially data and information concerning health, criminal, and welfare recipient records.
Contractor and Contractor’'s Staff understand that if they are involved in County work, the County must ensure that Contractor and
Contractor’s Staff, will protect the confidentiality of such data and information. Consequently, Contractor must sign this Confidentiality
Agreement as a condition of work to be provided by Contractor's Staff for the County.

Contractor and Contractor's Staff hereby agrees that they will not divulge to any unauthorized person any data or information
obtained while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles.
Contractor and Contractor’s Staff agree to forward all requests for the release of any data or information received to County’s Project
Manager.

Contractor and Contractor’'s Staff agree to keep confidential all health, criminal, and welfare recipient records and all data and
information pertaining to persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats,
documentation, Contractor proprietary information and all other original materials produced, created, or provided to Contractor and
Contractor's Staff under the above-referenced contract. Contractor and Contractor's Staff agree to protect these confidential
materials against disclosure to other than Contractor or County employees who have a need to know the information. Contractor and
Contractor's Staff agree that if proprietary information supplied by other County vendors is provided to me during this employment,
Contractor and Contractor’s Staff shall keep such information confidential.

Contractor and Contractor’s Staff agree to report any and all violations of this agreement by Contractor and Contractor’'s Staff and/or
by any other person of whom Contractor and Contractor’s Staff become aware.

Contractor and Contractor’s Staff acknowledge that violation of this agreement may subject Contractor and Contractor’s Staff to civil
and/or criminal action and that the County of Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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EXHIBIT D
CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name Contract No.

Employee Name

GENERAL INFORMATION:

Your employer referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires your signature on this Contractor Employee Acknowledgement and Confidentiality Agreement.

EMPLOYEE ACKNOWLEDGEMENT:

I understand and agree that the Contractor referenced above is my sole employer for purposes of the above-referenced contract. |
understand and agree that | must rely exclusively upon my employer for payment of salary and any and all other benefits payable to
me or on my behalf by virtue of my performance of work under the above-referenced contract.

| understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever and that | do not have
and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the
above-referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any person or entity and the County of Los Angeles.

I understand and agree that | may be required to undergo a background and security investigation(s). | understand and agree that
my continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the
County, any and all such investigations. | understand and agree that my failure to pass, to the satisfaction of the County, any such
investigation shall result in my immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

I may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may have access to confidential
data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also have access to
proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation
to protect all such confidential data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. | understand that if | am involved in County work, the County must ensure that I, too, will protect the
confidentiality of such data and information. Consequently, | understand that | must sign this agreement as a condition of my work to
be provided by my employer for the County. | have read this agreement and have taken due time to consider it prior to signing.

I hereby agree that | will not divulge to any unauthorized person any data or information obtained while performing work pursuant to
the above-referenced contract between my employer and the County of Los Angeles. | agree to forward all requests for the release
of any data or information received by me to my immediate supervisor.

| agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining to persons and/or
entities receiving services from the County, design concepts, algorithms, programs, formats, documentation, Contractor proprietary
information and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree
to protect these confidential materials against disclosure to other than my employer or County employees who have a need to know
the information. | agree that if proprietary information supplied by other County vendors is provided to me during this employment, |
shall keep such information confidential.

| agree to report to my immediate supervisor any and all violations of this agreement by myself and/or by any other person of whom |
become aware. | agree to return all confidential materials to my immediate supervisor upon completion of this contract or termination
of my employment with my employer, whichever occurs first.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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EXHIBIT E

CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY
AGREEMENT

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name Contract No.

Non-Employee Name

GENERAL INFORMATION:

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires your signature on this Contractor Non-Employee Acknowledgement and Confidentiality Agreement.
NON-EMPLOYEE ACKNOWLEDGEMENT:

| understand and agree that the Contractor referenced above has exclusive control for purposes of the above-referenced contract. |
understand and agree that | must rely exclusively upon the Contractor referenced above for payment of salary and any and all other
benefits payable to me or on my behalf by virtue of my performance of work under the above-referenced contract.

| understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever and that | do not have
and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the
above-referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any person or entity and the County of Los Angeles.

I understand and agree that | may be required to undergo a background and security investigation(s). | understand and agree that
my continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the
County, any and all such investigations. | understand and agree that my failure to pass, to the satisfaction of the County, any such
investigation shall result in my immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

I may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may have access to confidential
data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also have access to
proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation
to protect all such confidential data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. | understand that if | am involved in County work, the County must ensure that I, too, will protect the
confidentiality of such data and information. Consequently, | understand that | must sign this agreement as a condition of my work to
be provided by the above-referenced Contractor for the County. | have read this agreement and have taken due time to consider it
prior to signing.

| hereby agree that | will not divulge to any unauthorized person any data or information obtained while performing work pursuant
to the above-referenced contract between the above-referenced Contractor and the County of Los Angeles. | agree to forward all
requests for the release of any data or information received by me to the above-referenced Contractor.

| agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining to persons and/or
entities receiving services from the County, design concepts, algorithms, programs, formats, documentation, Contractor proprietary
information, and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree
to protect these confidential materials against disclosure to other than the above-referenced Contractor or County employees who
have a need to know the information. | agree that if proprietary information supplied by other County vendors is provided to me, |
shall keep such information confidential.

| agree to report to the above-referenced Contractor any and all violations of this agreement by myself and/or by any other person of
whom | become aware. | agree to return all confidential materials to the above-referenced Contractor upon completion of this
contract or termination of my services hereunder, whichever occurs first.

SIGNATURE: DATE: / /

PRINTED NAME:
POSITION:
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EXHIBIT F

CONTRACTOR'S EEO CERTIFICATION

Contractor Name

Address

Internal Revenue Service Employer Identification Number

GENERAL CERTIFICATION

In accordance with Section 4.32.010 of the Code of the County of Los Angeles, the contractor,
supplier, or vendor certifies and agrees that all persons employed by such firm, its affiliates,
subsidiaries, or holding companies are and will be treated equally by the firm without regard to
or because of race, religion, ancestry, national origin, or sex and in compliance with all anti-
discrimination laws of the United States of America and the State of California.

CONTRACTOR'S SPECIFIC CERTIFICATIONS

1. The Contractor has a written policy statement prohibiting Yes O No [
discrimination in all phases of employment.

2. The Contractor periodically conducts a self analysis Yes O No [
or utilization analysis of its work force.

3.  The Contractor has a system for determining if Yes O No [
its employment practices are discriminatory
against protected groups.

4.  Where problem areas are identified in employment Yes O No [
practices, the Contractor has a system for taking
reasonable corrective action, to include
establishment of goals or timetables.

Authorized Official’s Printed Name and Title

Authorized Official's Signature Date
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EXHIBIT G
ATTESTATION REGARDING FEDERALLY FUNDED PROGRAMS

In accordance with the DMH Pharmacy Benefit Management (PBM) Agreement’s
Paragraph 11 (CONTRACTOR'S EXCLUSION FROM PARTICIPATION IN A
FEDERALLY FUNDED PROGRAM):

I, the undersigned certify that | am not presently excluded from participation in federally
funded health care programs, nor is there an investigation presently pending or recently
concluded of me which is likely to result in my exclusion from any federally funded
health care program, nor am | otherwise likely to be found by a federal or state agency
to be ineligible to provide goods or services under the federally funded health care
programs.

| further certify as the official responsible for the administration of __Agency’s Name
(hereafter “Contractor”) that all of its officers, employees, agents and/or sub-contractors
are not presently excluded from participation in any federally funded health care
programs, nor is there an investigation presently pending or recently concluded of any
such officers, employees, agents and/or sub-contractors which is likely to result in an
exclusion from any federally funded health care program, nor are any of its officers,
employees, agents and/or sub-contractors otherwise likely to be found by a federal or
state agency to be ineligible to provide goods or services under the federally funded
health care programs.

| understand and certify that | will notify DMH within thirty (30) calendar days, in writing
of:

e Any event that would require Contractor or any of its officers, employees, agents
and/or sub-contractors exclusion or suspension under federally funded health
care programs, or

e Any suspension or exclusionary action taken by an agency of the federal or state
government against Contractor, or one or more of its officers, employees, agents
and/or sub-contractors, barring it or its officers, employees, agents and/or sub-
contractors from providing goods or services for which federally funded
healthcare program payment may be made.

Name of authorized official (Official Name)

Please print name

Signature of authorized official Date
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EXHIBIT H

SAFELY SURRENDERED BABY LAW
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S dﬁ [)/ Surrendered

No shame. No blame. No names.
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Sﬂ]% é/ Surrendered

Baby Law

What is the Safely
Surrendered Baby Law?

.E'.I;'.--rl}r b f.l:}' deserves a chavice _j'.E.ir a heal h{l:]-'
f{'ﬁv. .ff:-'-!'ﬂ”f‘ﬂ!h' Yo know is .:'m].sid’s'rm_f
abandoning a balry, let her know there are
ouher aptions, For three days (72 hours)

n‘_ﬁrr birth, a rf-#i{}' can be surrendered ro

staff at amy haspital or fire station in

Los A n.g:'r.l":".l.' { .}Jlrm.i:}'.

A babys story

Early in the meoming on April 9, 2005, a healthy baby boy was safdly surcndered w muncs at Harbar-

LA Medical Center. The woman whe brought the baby 1o the haspitall idenificd henelf as the baby's aunt
and stated the haby's mather had adked her oo bring the baby 1o the haspital on her behalf. The aunt was piven 2
bracelet with a number matching the anldet placed on the baby; this would provide some identification in the cvent the
mather changed her mind abour surrendering the baby and wished m reclaim the haby in the 14-day period allowed by the

In Loz Angeles County: 1-B77-BABY SAFE s 1-877-222-0723

How does it work?

A distressed parent who is unable or
unwilling to care for a baby cn kegally,
confiden tally, and safely surrender a
|u|:|:ar within three cI.:.:_n. {72 hours) of
birth. Thhe baby must be handed to an
employes st a3 haspital or fre stacion in
lm.ﬁ.rl.gdl:l.Cmmty. ﬁ..l.lnlnga the
baby shosws o sign of abuse or meglect,
no name or other mformation
required. In case the parent changes his
or her mind ar a larer date and wans rhe
haby back, staff will use bracelens: to hedlp
connect them 1o esch other, Omne
braceler will be placed on che baby, and
a matching braceler will be given o the
parent or other surre m!crlnﬁ adule.

Wihat if a parent wants

the baby back?

Pagents who chaange their minds can
began the process of reclaiming dheir
haby within 14 days. These parcnts
should call the Los Angeles Counry
Departmcnt of Children and Family
Services at 1-800-F40-4000.

Can only a paremt

bring in the baby?

Moo While in maost cases a parcmt will
bring in the baby, the Law allows ather
people 1o bring in the baby if they have
lavwfiul cunstody,

Does the parent or surrendering
aduit have o call before
bringing in the baby?

Mo, A parent of surrendering adule can
bring in a babyw anytime, 24 hours a day,
Fi rh:r:. a woek, as Jnn[;_z.! the parcat ar
susrendering achult surrenders the haby
to someane who works at the hospisal

or fire staton.

www.babysafela.omg

Does the paremt or surrendering
adult have to tell anything to
fthe people taking the baby?

Ma. However, hospital or fire station
personnc willl ask the su rrendening party
wo fill our & questionnaire designed o
gather important medical history
information., which is vory uschul in
caning for the baby. The questionnaire
includes 2 sramped return envelope and

can be sentin at a later vime.

What happens io the baby?

The baby will be examined and given
mcdical ereatment. U-Pun redcase from
the hospiral, social workers immediasely
place the baby in a safe and loving home
and begin the adoprion process.

What happens io the parent
or surrendering adult?

Ohnce the parcat o surrendering
adulr surrenders thie baby o hospial
or firc sanon personnd, they may
kcave at any time.

Why is Califormia doing this?
The purpose of the Safely Surrendened
Baby Law is to protect babics from
scing abandoned, bure or killed by dheie
jparents, Youa may have hieard rr:gic
storics of babics Icft in dumpilm ar
public bathrooms.  Their parents may
have been under scvere emotional
distresa, The mothers may have hidden
their pregnancies, Fearful of what would
lu.ppcn if their familics Found ot
Because they were afraid and had no
one or nowhere to mrn For help, they
abandoned cheir babics.  Abansdoning a
baby is illegal and places the baby in
cxlicine d:.r:p.'r. T nrl':rl. it rnl.l]h i
the baby’s death. The Safely
Surrendered B:hy Law provenas this
wragedy from ever happening again in
Califormia

Law. The aunt was also provided with 2 medical questionnaine and said she would have the mother complete and mail back in
thee sramiped retumn envelope prowided, The baby was examined by medical saff and pronounced healthy and full-term. He was placed
wﬂlhﬁ*ﬁmﬂrﬁﬂhﬂbﬂwrﬂﬂh#kﬂm@ﬂ:rﬂrﬁmﬂf%nﬂﬁ.ﬂﬂr&m
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Ley de Entrega de Bebés

Sin Peligro

Los recién nacidos pueden ser entregados en forma segura al personal
de cualguier hospital o cuartel de bomberos del Condado de Los Angeles
Sin pena. Sin culpa. Sin nombres.

En el Condado de Los Angeles: 1-877-BABY SAFE = 1-877-222-9723
www.babysalela.org
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LE" 6{6’ Entrega de Bebés
Sin Peligro

¢Qué es la Ley de Entrega de
Bebés sin Peligro?

Cuada recién nacido se merece la -:.rlnm'.rnufrém"
de temer wna vida saludable. St alguien que
wsted conoce estd pensando en abandonar a 1wn
recién nacide, informele gue tiene otras
apciaies. Hasta tres dis (72 horas) despieés del
ncinsiento, se pueee entreger un recién nacido
al personal de cnalguier bospital o cuartel de

|'IIJ'-I'F”H‘:"I'J'”.\ (J'rrl'l O -'-l'ﬂlln'? Hllq {25 -"1'-'_'

Historia de un bebé

A la mafiana temprario del dia 9 de abril de 2005, s entregd um reidn nacido saludable a b enfermers del
Harbor-UCTA Medical Center. La mujer quee lhevts el recién nacichs ol hospital se alio 2 conocer coma la tia del
b, y dijo quee b madee le habia pedido que Tevara al bebed ol hospinal en su mombre.  Le entregann a la tia un
brazalete con un nidmens que colncidls con b pulicra del bebé; cvto sorvirfa come identificacidn en cise de quec la madre
cambiara de opinidn <on respecto a b entrega del bebé v decidiera recuperarlo dentro del periodo de 14 dias que permite esea
ley. Tamhién le dicron a la tia un cucstionarie médicn, v clla dijo que fa madre lo Hemaria y lo enwianis de vuela denom de sobre con
'Fﬂr!quu.llruﬁ.dnquc ke habdan duask, Elpcm.u:ﬂ m&h:mmimﬁﬂlmbérwdmnﬂiﬂqucnﬂhnlu&hﬂ:rn términes. Fl bebé fuc
ubicado <on una buena famili que ya habia sido aprobads parm sdoprado por d Departamento de Servicios pam MNifios y Familias,

En ¢l Condado de Los Angeles: 1-877-BABY SAFE « 1-877-222-872)

£Gdmo funciona?

El padrefm sdie con dificultades que no
pueds & no- quicra cuidar de s recién
nacichs pissds eneregaks en forma logal,
-cnrlﬁt.[n'u.'ial‘v sepuira dertro de Joa eres diay
{72 horas) del nacimionm. Bl bebd dobe ser
sonregado & un amplesdo de cudquie
I'FJ'IFF.-IH.I o cuarte] de bomberos del Condado
de Los Angebes. Siempre que ¢l bebé o
presente sipnos de sbuwo o neglipencia, no
sl meccsamio suminismar nomibies ni
infarmacion alguna. 5 el padrefmades
cambbia de opinkin postenormente ¥ doca
recuperar 3 su bebsé, bos erabajadores
utilizearin beazabenes pars poder vincularks,
El btsé llevears un brazakere y
padrefmadee o d aduln que ko entrege
recibeind un brazalete igaal,

£0ué pasa si el padre/madre
desea recuperar a su bebé?

Los padres que cambien de opinidin
puedlen comenzar el prosceso de reclamar 2
s recién nacido dentro de kas 14 dias,
Extoos padres deberin llamar al
Departamento de Servicios para Nifios y
Famiilizs (Department of Childnen amd
Famiily Serwices) del Condada de Los
Asigeles al 1.800-540.4000.

;50lo los padres podran llevar
al reciém nacido?

Mo, 5i bien en la mayorfa de los casos
son los paclres los que llevan al bebe, la
ley permite que earas personas lo hagan
#F s cvastodia bogad,

iLos padres o el adulto que
entrega al bebé deben llamar
antes de llevar al bebé?

Mo El I'I.‘li] refmache o adults pnnI: lbevar
al belsf en cualquicr momento, las 24
horas del dia, bos 7 dias de la semana,

siem pre ¥ cuando entreguen a s bebsf a un
em pjra.du el hews pilal o cuartel de

baam beros,

www.babysatela.org

¢Es necesario que el padre/
madre o adulto dlg algo a las
personas que reciben al bebé?
Nan. Sin embargo, ol personal del haspinal o
cuartel de bomberm le Pﬂlir.'i ala persona
que entregue 2l bebé que llene un
cugarionario con [ finalidsd de reeabar
antecedenites médicns imporgantes, que
rexultan e gram usilidad para cuidar bicn
dell bebé.  H cuestionarnio incluye wn sobre
wom &l sello posgal pagado paga enviaro e

O moamncnio,

;0ué pasaré con el bebé?

El bebé serd cxaminado y e Brindarin
stencidn médica. Coando le don ol ales del
foapital, los mrabafadores weiabe
inmediztaments uhicarin al bebé en un
Powgear sepure donde evtaed bien arerdido, v

s womertrard < proceso de .wlnpcid-n.

i0ué pasard con el padre/madre
0 aduito que entregue al bebé?
Ui vez que o padees o adiales hayan
entregaddis al bebd al permnall del bospital o
cuariel de bomberos, pueden e en
cualquier momento.

¢+ Por qué se esta haciendo esto
en California? ?

L finalidad de 1a Ley de Entrega de Bebes
sin Peligro en proteger a bos b para quc
o sean abandomados, lastimados o
muertos por sus padres. Usted
probablernente haya escuchado historias
trbpicas sbee bebés abandonadas en
basaireros o en baios pul:!litv:u Los lullrr_s
de esos bebds probablemente hayan estado
pa=ando por dificultades emocionales
graves, Las madies pusden Raber osculiado
st embaraizo, por tomor 4 la quc pasarid i
s familias se enteraran. Abandonaron a
sus bebds porgue tendan mizdo y no renian
tiaelic a quicn pedi ayuda. Fl abandona
de an recién nacido cx i.CE-II ¥ pone al bebé
en una siguzcitn de peligro extremo. Muy
a menudo el abandono provoca la muere
del bebé. 1a Ley de Entrega de Bebés sin
Peligro impids que vucha 3 suceder esta
tragedia en Cali fornia,
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EXHIBIT |
CHARITABLE CONTRIBUTIONS CERTIFICATION

Company Name

Address

Internal Revenue Service Employer Identification Number

California Registry of Charitable Trusts “CT” number (if applicable)

The Nonprofit Integrity Act (SB 1262, Chapter 919) added requirements to California’s
Supervision of Trustees and Fundraisers for Charitable Purposes Act which regulates
those receiving and raising charitable contributions.

Check the Certification below that is applicable to your company.

O

Proposer or Contractor has examined its activities and determined that it does
not now receive or raise charitable contributions regulated under California’s
Supervision of Trustees and Fundraisers for Charitable Purposes Act. |If
Proposer engages in activities subjecting it to those laws during the term of a
County contract, it will timely comply with them and provide County a copy of its
initial registration with the California State Attorney General’'s Registry of
Charitable Trusts when filed.

OR

Proposer or Contractor is registered with the California Registry of Charitable
Trusts under the CT number listed above and is in compliance with its
registration and reporting requirements under California law. Attached is a copy
of its most recent filing with the Registry of Charitable Trusts as required by Title
11 California Code of Regulations, sections 300-301 and Government Code
sections 12585-12586.

Signature Date

Name and Title of Signer (please print)
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EXHIBIT J
Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE

Page 1 of 3
2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, full-time
employees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are reducing
or even eliminating compensation to employees who serve on juries. This creates a potential financial hardship
for employees who do not receive their pay when called to jury service, and those employees often seek to be
excused from having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of financial hardship, potential jurors continue to be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those employers, such as the
county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these reasons, the
county of Los Angeles has determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Definitions.

The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity which has a contract with the county
or a subcontract with a county contractor and has received or will receive an aggregate sum of $50,000 or
more in any 12-month period under one or more such contracts or subcontracts.

B. “Employee” means any California resident who is a full-time employee of a contractor under the laws of
California.
C. “Contract” means any agreement to provide goods to, or perform services for or on behalf of, the county

but does not include:

1. A contract where the board finds that special circumstances exist that justify a waiver of the
requirements of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program mandates the use
of a particular contractor; or

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, or
reseller, and must match and inter-member with existing supplies, equipment or systems
maintained by the county pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-3700 or a successor provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual, Section
4.4.0 or a successor provision; or

6. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-2810 or a successor provision; or

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or
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8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, Section PP-1100 or a successor provision.

Page 2 of 3
D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if:

1. The lesser number is a recognized industry standard as determined by the chief administrative
officer, or

2. The contractor has a long-standing practice that defines the lesser number of hours as full time.

E. “County” means the county of Los Angeles or any public entities for which the board of supervisors is the
governing body. (Ord. 2002-0040 § 1, 2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002. This chapter
shall also apply to contractors with existing contracts which are extended into option years that commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable.
(Ord. 2002-0040 § 2, 2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service with the contractor or that the contractor
deduct from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 (part), 2002)

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the administration of this chapter.
The chief administrative officer may, with the advice of county counsel, issue interpretations of the
provisions of this chapter and shall issue written instructions on the implementation and ongoing
administration of this chapter. Such instructions may provide for the delegation of functions to other
county departments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to the county that it

has and adheres to a policy consistent with this chapter or will have and adhere to such a policy prior to
award of the contract. (Ord. 2002-0015 § 1 (part), 2002)

2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)
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Page 3 of 3
2.203.070. Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee
in a manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining
agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:
1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual
amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in
the preceding twelve months which, if added to the annual amount of the contract awarded, exceed
$500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least
20 percent owned by a business dominant in its field of operation, or by partners, officers, directors,
majority stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-
0015 § 1 (part), 2002)

2.203.090. Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002)

Exhibits for Sample PBM RFP Contract
04/30/14



COUNTY’S ADMINISTRATION

CONTRACT NO.

COUNTY PROJECT DIRECTOR:

Name:

EXHIBIT K

Title:

Address:

Telephone: Facsimile:
E-Mail Address:

COUNTY PROJECT MANAGER:

Name:

Title:

Address:

Telephone: Facsimile:
E-Mail Address:

COUNTY CONTRACT PROJECT MONITOR:

Name:

Title:

Address:

Telephone: Facsimile:
E-Mail Address:
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CONTRACTOR’S ADMINISTRATION

CONTRACTOR’S NAME:

EXHIBIT L

CONTRACT NO:
CONTRACTOR’S PROJECT MANAGER:

Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

CONTRACTOR’'S AUTHORIZED OFFICIAL(S)

Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

Notices to Contractor shall be sent to the following:

Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

Exhibits for Sample PBM RFP Contract
04/30/14



EXHIBIT M

STATEMENT OF WORK

NOT ATTACHED TO SAMPLE
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EXHIBIT N

PRICING SCHEDULE

NOT ATTACHED TO SAMPLE
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EXHIBIT O
Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 2 of 5

Sections:

2.201.010 - Findings.

2.201.020 - Definitions.

2.201.030 - Prospective effect.
2.201.040 - Payment of living wage.
2.201.050 - Other provisions.

2.201.060 - Employer retaliation prohibited.
2.201.070 - Employee retention rights.
2.201.080 - Enforcement and remedies.
2.201.090 - Exceptions.

2.201.100 - Severability.

2.201.010 - Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelled to turn to the county for
such services. Employers' failure to pay a living wage to their employees causes them to use such

services thereby placing an additional burden on the county of Los Angeles.
(Ord. 2007-0011 § 1, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 - Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A. "County" includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services contract with an employer.

B. "Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

C. "Employer" means:
1. An individual or entity who has a contract with the county:
a. For services which is required to be more economical or feasible under

Section 44.7 of the Charter of the county of Los Angeles, and is not listed as
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an excluded contract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a "Proposition A contract," or

b. For cafeteria services, referred to in this chapter as a "cafeteria services
contract,"” and
C. Who has received or will receive an aggregate sum of $25,000.00 or more in

any 12 month period under one or more Proposition A contracts and/or one
or more cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the employer's
contract with the county.

D. "Full time" means a minimum 40 hours worked per week, or a lesser number of hours, if the

lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

E. "Proposition A contract" means a contract governed by Title 2, Section 2.121.250 et seq. of

this code, entitled Contracting with Private Business.
(Ord. 2007-0011 §2, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.030 - Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments the terms of which commence three months or more after the effective date of this
chapter. 222 |t shall not be applicable to Proposition A contracts or cafeteria services contracts or

their amendments in effect before this chapter becomes applicable.
(Ord. 99-0048 § 1 (part), 1999.)

2.201.040 - Payment of living wage.

A.

Employers shall pay employees a living wage for their services provided to the
county of no less than the hourly rates set under this chapter. The rates shall be
$9.64 per hour with health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least
$2.20 per hour towards the provision of bona fide health care benefits for each
employee and any dependents during the term of a Proposition A contract or a
cafeteria services contract. Proof of the provision of such benefits must be submitted
to the county for evaluation during the procurement process to qualify for the lower
living wage rate in subsection A of this section. Employers who provide health care
benefits to employees through the county department of health services community
health plan are deemed to have qualified for the lower living wage rate in subsection
A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to
the living wage rate specified in subsections A and B that are adopted by the board
of supervisors shall be applicable to Proposition A contracts and cafeteria services
contracts and their amendments which become effective three months or more after
the effective date of the ordinance that adjusts the living wage rate.
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(Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.050 - Other provisions.

A.

Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity to use non-full time employees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer's employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations incurred under a bona fide
collective bargaining agreement, or which would otherwise be permitted under the provisions
of the National Labor Relations Act.

Administration. The Chief Executive Officer and the Internal Services Department shall be
responsible for the administration of this chapter. The Chief Executive Officer and the
Internal Services Department may, with the advice of county counsel, issue interpretations of
the provisions of this chapter. The Chief Executive Officer in conjunction with the Internal
Services Department shall issue written instructions on the implementation and ongoing
administration of this chapter. Such instructions may provide for the delegation of functions
to other county departments.

Compliance Certification. An employer shall, during the term of a Proposition A contract, or a
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the Chief Executive
Officer in conjunction with the Internal Services Department. The Internal Services
Department in conjunction with the Chief Executive Officer shall report annually to the board
of supervisors on contractor compliance with the provisions of this chapter.

Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 2011-0066 § 3, 2011: Ord. 99-0048 § 1 (part), 1999.)

2.201.060 - Employer retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has reported
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controller, or to the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part), 1999.)
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2.201.070 - Employee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the county
prior to its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer's employees as provided in this section.

A. A "retention employee" is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A contract
or a predecessor cafeteria services contract for at least six months prior to the date
of a new contract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering into a new contract.

B. Subsequent employers shall offer employment to all retention employees who are qualified
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance; or
2. Fails to meet any other county requirement for employees of a contractor.
D. A subsequent employer may not terminate a retention employee for the first 90 days of

employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same terms and conditions as the subsequent employer's
other employees.

(Ord. 99-0048 § 1 (part), 1999.)

2.201.080 - Enforcement and remedies.

For violation of any of the provisions of this chapter:

A. An employee may bring an action in the courts of the state of California for damages caused
by an employer's violation of this chapter.

B. The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or
2. Recommend to the board of supervisors the termination of the contract; and/or
D. Recommend to the board of supervisors that an employer be barred from award of future

county contracts for a period of time consistent with the seriousness of the employer's

violation of this chapter, in accordance with Section 2.202.040 of this code.
(Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)
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2.201.090 - Exceptions.

A.

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
contract awarded exceed $2,500,000.00.

"Dominant in its field of operation" means having more than 20 employees, including full time
and part time employees, and more than $1,000,000.00 in annual gross revenues or
$2,500,000.00 in annual gross revenues if a technical or professional service.

"Affiliate or subsidiary of a business dominant in its field of operation" means a business
which is at least 20 percent owned by a business dominant in its field of operation, or by
partners, officers, directors, majority stockholders, or their equivalent, of a business dominant

in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 - Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining

provisions shall remain in full force and effect.
(Ord. 99-0048 § 1 (part), 1999.)

FOOTNOTE(S):
@52 Editor's note— Ordinance 99-0048, which enacted Ch.2.201, is effective on July 22, 1999.
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EXHIBIT Q

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

x — x
CAurorrP

(Name of Owner or Company Representative) (Title)
Do hereby state:
1. That I pay or supervise the payment of the persons employed by
on the ;
(Company or subcontractor Name) (Service, Building or Work Site)
that  during the payroll period commencing on the day of
,and (Calendar day of
Month) (Month and Year)
ending the day of all persons employed on said
work site (Calendar day of Month) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made, either directly
or indirectly, to or on behalf of

(Company Name)
from the full weekly wages earned by any person, and that no deductions have been made either directly
or indirectly, from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as
amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 357; 40 U.S.C. 276c), and described below:

2. That any payrolls otherwise under this contract required to be submitted for the above period are correct
and complete; that the wage rates for employees contained therein are not less than the applicable
County of Los Angeles Living Wage rates contained in the contract.

3. That:
A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR
PROGRAMS

[] In addition to the basic hourly wage rates paid to each employee listed in the above
referenced payroll, payments of health benefits as required in the contract have been or will
be paid to appropriate programs for the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

[ 1 Each employee listed in the above referenced payroll has been paid, as indicated on the
payroll, an amount not less than the applicable amount of the required County of Los
Angeles Living Wage hourly rate as listed in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, | sign under
penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

Date:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTRACT OR PROJECT FOR A PERIOD CONSISTENT WITH THE SERIOUSNESS OF THE VIOLATION.




